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NATIVE TITLE — YINDJIBARNDI CLAIM 
806. Hon MICHAEL MISCHIN to the minister representing the Minister for Aboriginal Affairs: 
I refer to the minister’s decision that the state will not appeal the Yindjibarndi native title claim judgement. 
(1) Did the minister inform cabinet of his decision that the state of Western Australia would not be appealing 

the judgement; and, if so, when and how? 
(2) Did his decision not to appeal conform with the legal advice available to government or was his decision 

based on political considerations notwithstanding that advice? 
(3) Given that on 20 July 2017, the day the judgement was delivered and before he received legal advice, he 

as the responsible minister released a media statement congratulating the claimants for their success 
against the state of Western Australia, how can Western Australians be confident that his decision that 
the state not appeal is in the interests of the state and not the claimants? 

(4) Why did the minister not recuse himself from making this decision given that there is at least a perceived 
conflict of interest or lack of impartiality between his support for claimants in litigation against the state 
and his responsibility towards the state in this matter? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the 
Minister for Aboriginal Affairs. 
(1) The decision was made by the responsible minister. 
(2)–(3) The decision was taken in the state’s best interests, based on legal and departmental advice. 
(4) It is disappointing that a former Attorney General of Western Australia holds the paternalistic assumption 

that a Minister for Aboriginal Affairs is unable to make decisions on native title that are in the interests 
of the state without somehow being conflicted. This is offensive to suggest, and reflects the outdated and 
prejudiced position of the member. 
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